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Actions to follow if a patient is unlawfully detained or it is uncertain that a lawful requirement 
of the MHA has been met.  

 
 
      YES        
              
              
              
              
    NO                
                  
              
              
              
              
                      
          
          
          
          
                    
          
          
          
          
                     
                                    
              
              
                      
                      
              
              
              
              
              
              
              
              
              
            
. 
                 

2    The MHAM or DMHAM will inform 
the RC, the professional responsible for 

the error or persons involved in the 
problem and the Ward/Unit Manager of 

the remedial actions as a matter of 
priority.  

 

1    Is the MHAM or 
DMHAM certain that 
a requirement of the 

Act has not been 
met? 

4 The RC will be required to 
complete a Discharge Form 
and record in the patient’s 

S1 records why the 
detention is not valid.  

10  The MHAM or DMHAM will contact PCH 
solicitors requesting their advice.  The RC, 
the professional responsible for the problem, 
the Professional Lead, Locality Manager, 
Med Director/Clinical Director will be 
informed that advice has been sought. 
The legal advice activity log will be updated.  

7   The MHAM or DMHAM will 
complete an incident form and update 
S1 with the necessary details and 
documents. 

 

6  The professionals involved in the initial 
detention will be notified of the remedial 
action.  If necessary the professional’s line 
manager will also be informed of the 
problem.   

11    The DMHAM or MHAM will 
follow up the call with an e-mail 
and the necessary documents. 

12 If the patient is to be discharged follow 
box 2. 
 
If the detention is lawful the legal advice 
will be filed with section papers and S1 
updated if necessary. 

8  The MHAM or DMHAM will write to the 
patient confirming the discharge date and 
time and confirm their right to make a 
complaint or seek legal advice. 

MHAM (Mental 
Health Act 
Manager) 
DMHAM 
(Deputy Mental 
Health Act 
Manager) 
MHAGG (Mental 
Health Act 
Governance 
Group) 
RC 
(Responsible 
Clinician) 

5  A member of the nursing 
team or the RC must inform 
the patient of the identified 
problem and their right to 
make a complaint and seek 
legal advice.  The outcome of 
the conversation must be 
recorded on S1 record.  

3   The MHAM or DMHAM will 
inform the Professional Lead, 
Locality Manager, Med 
Director/Clinical Director  (if 
applicable) of the  
problem and the recommended 
remedial actions. 

13  All the professionals 
involved will be informed of the 
advice and any learning 
outcomes. 

9  The MHAGG will be informed of the issues and create an action plan if necessary. 
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Section 23(2)(C) Form 
 

Mental Health Act 1983         Section 23(2)(C) 
 

RC Discharge of a Patient from a Community Treatment Order 
 
 

 
To: The Hospital Managers    From: ……………………………………... 
 c/o The Mental Health Act Office   Responsible Clinician 
 

Name of patient: Ward: 

Section: Date of section: 

 
As Responsible Clinician for the above patient, I confirm that I have discharged the patient from 
section for the following reasons: 
 
 
 
 
 
 
 
  
An entry by the RC confirming the discharge and reasons for the discharge must be made in 
the patient’s records.  An action plan must be agreed with the nursing staff. 
 
 
Signed: ___________________________________ 
  Responsible Clinician 
 

___________________________________ 
Print Name 

 
Date:  ___________________________________ Time:  ____________ 
 
In all circumstances a copy of the form must be given to the patient and appropriate ward or unit 
responsible for the patient.  The original form must be sent to the Mental Health Act Office. 
 

NHS No: 
____________________________________________ 

Hosp No: 
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Section 23(2)(A) Form 
 

 
 

Mental Health Act 1983         Section 23(2)(A) 
 

RC Discharge of a Patient from a Detention Order 
 

To: The Hospital Managers    From: ……………………………………... 
 c/o The Mental Health Act Office   Responsible Clinician 
 

Name of patient: Ward: 

Section: Date of section: 

 
As Responsible Clinician for the above patient, I confirm that I have discharged the patient from 
section for the following reasons: 
 
 
 
 
 
 
 
 
 
 
An entry by the RC confirming the discharge and reasons for the discharge must be made in 
the patient’s records.  An action plan must be agreed with the nursing staff. 
  
 
 
 
Signed: ___________________________________ 
  Responsible Clinician 
 

___________________________________ 
Print Name 

 
Date:  ___________________________________ Time:  __________________________ 
 
In all circumstances a copy of the form must be given to the patient and appropriate ward or unit 
responsible for the patient.  The original form must be sent to the Mental Health Act Office. 
 
 

NHS No: 
____________________________________________ 

Hosp No: 


